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The Namibian Competition Commission is a statutory body
established by the Competition Act to safeguard and promote
competition in the Namibian economy.

The Commission is responsible for the administration and
enforcement of the Act and its core functions are to:

1. Investigate contraventions of the Act, including:

e Restrictive agreements between business undertakings
that prevent or substantially lessen competition in the
trade of goods or services in Namibia; and

e Conduct by dominant business undertakings that
amounts to abuse of their dominant positions in
markets in Namibia;

2. Investigate and determine mergers between business
undertakings;

3. Conduct research and advise Government on competition
related matters.
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Mission

To safeguard and promote competition in the Namibian market

Vision

Fair market competition

Values

National economic interests come first
Our priority and commitment are to put national economic interests towards the
attainment of Vision 2030 ahead of any other considerations.

Impartiality
We shall be fair and equitable, living our purpose and upholding principles of
impartiality and confidentiality.

Consistency
We are consistent in our approach in every instance, regardless of the circumstances
and pressure that may be brought to bear.

Accountability for our role
We accept our responsibilities and are accountable for all our decisions and actions. We
uphold and respect decisions taken by the Commission.

Integrity
We act with integrity in matters of substance and procedure when executing the
mandate of the Commission.
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Chairperson’s Remarks

It is an honour to present the Namibian Competition
Commissions’ Annual Report for the 2019/20 Financial
Year.

This year marks the 10" year since the Commission was
officially launched on 9 December 2009 and the end of
the 3" strategic plan since its inception. The year further
coincides with the final year of the Harambee Prosperity
Plan and the 5" National Development Plan

The report, therefore, provides an ideal opportunity for
the Commission to reflect on the changing economic and
regulatory environment and the strategic positioning of
the Commission in response to these changes as it
begins the implementation of its 2020—2025 Integrated
Strategic Business Plan (ISBP).

The new strategy is designed to deepen the
Commissions’ regulatory role by safeguarding and
enhancing competition for inclusive and sustainable
economic growth. The strategic pillars and goals in the
ISBP were carefully selected to ensure that the
Commissions’ activities have maximum impact and
contribute towards Namibia’s developmental agenda.
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The Commission plays an important role in ensuring fair
market competition which is fundamental to a well-
functioning economy. Fair market competition leads to
lower prices, higher quality and greater variety of goods
and services, and spurs on innovation. Through its work,
the Commission promotes the efficiency, adaptability
and overall development of the Namibian economy.

The Commission further promotes employment and
advances the social and economic welfare of Namibians;
expands opportunities for Namibian participation in
world markets while recognising the role of foreign
competition in Namibia; and ensures that small
undertakings have an equitable opportunity to
participate in the Namibian economy.

Although the Commission continued to face financial
constraints which impacted its ability to fully achieve the
goals set its 2015—2020 ISBP, it nevertheless managed
to make a significant impact, details of which are
contained in the report.

| would like to take this opportunity to give my heartfelt
thanks to my fellow Commissioners, the CEO and
Secretary to the Commission and his team for their hard
work during the year.

Peter Carlson,
Chairperson of the Namibian Competition Commission




CEO’s Overview

The year under review is the final year of the
Commission’s current five-year integrated strategic
business plan. This report, therefore, presents an
opportunity for the Commission to share with its
stakeholders the Commission’s performance, not only
over the 2019/20 financial year but over the last 5
years.

During the period under review, the Commission
carried out various activities in the realisation of its
mandate. Topping the list of its activities was the
development of the Integrated Strategic Business Plan
(ISBP) 2020 — 2025 and the Annual Business and
Financial Plan (ABFP) 2020/2021. We are glad to have
this milestone completed and are excited to embark
on the implementation of the new ISBP.

The activities contained in the ABFP are aimed at
achieving the strategic goals set out in the ISBP. The
strategic goals aim to direct the efforts and resources
of the Commission towards enforcing the Competition
Act, No. 2 of 2003, (the Act) and executing its
mandate of safeguarding and promoting competition
in the Namibian economy. The strategic goals
contained in the strategic plan are as follows:
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o Excellence in Competition Regulation;
o Advocacy and Strategic Collaboration; and
o Operational Excellence.

These strategic goals represent an evolution and
strengthening of the goals set out in the
Commission’s previous strategic plan.

The period under review has seen the continuation of
the review of the Competition Act and development
of a Knowledge Management System .

Regarding its enforcement activities carried out in
terms of Chapter 3 of the Competition Act, the
Commission conducted 13 screenings and 7
investigations of cases of alleged restrictive business
practices in various sectors of the economy. The
Commission received 2 exemption applications, 1
from the Namibia Trade Forum and another from the
Payment Association of Namibia and continued its
assessment of an application received from Namcor
during the previous financial year. The Commission
was further involved in 3 litigation matters of which 1
was finalised and 2 are still pending in the High Court
and Supreme Court respectively.

Regarding its assessment and determinations of
mergers and acquisitions in terms of Chapter 4 of the
Competition Act, the Commission handled 48 mergers
and received thirteen 13 requests for advisory
opinions. The Commission further investigated 13
possible contraventions of the merger provisions of
the Act and lodged 1 court application in terms of
section 51 of the Act emanating from these
investigations.

The period under review saw the Commission finalise
the implementation of the recommendations of the
Franchising Study. A highlight of this process was the
development of a franchise notice for publication in
the mainstream media and to be shared with
identified stakeholders, to advocate for compliance
with the competition law.




The Commission further finalised:

o A Price Monitoring Report which analyses the
ex-factory cost of infant industry protected
sectors, namely, the poultry and cement

industries;

o A research plan for a Construction Market
Study; and

o A prototype of a Microeconomic Database.

The period under review has also seen the
Commission receiving an unqualified audit opinion of
its annual financial statements. The Commission has
received unqualified audit opinions since inception,
and this is clear demonstration of the prudent
financial management of the Commission.

All these achievements are credited to the hard work
of the staff of the Commission.

Thank you so much.

Vitalis Ndalikokule
CEO & Secretary to the Commission
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Governance Structure



Board of Commissioners

The Commission consists of a chairperson and a
maximum of four other members who are appointed by
the Minister of Industrialisation, Trade and SME
Development. In this report, the members of the
Commission are collectively referred to as the Board of
Commissioners or the Board and the institution as the
Commission.

The Board is the governing body of the Commission. It
sets the strategic direction of the institution and
supervises the execution of the Commission’s statutory
mandate and strategic plan.

The Board also serves as an adjudicative body that
determines mergers and exemption applications.



Board Diversity (as at 31 March 2020)

Figure 1 Figure 2

Figure 3

Figure 4



Board of Commissioners

Mr. Peter Carlson (Chairperson)
Area of Expertise: Accountancy, Economics, Commerce and Industry

Mr. Carlson is the Chairperson of the Commission. He was appointed on 1 May 2019 and his first
term expires on 30 April 2022.

He is a Chartered Accountant and holds an Honours B.Com (Business Economics) (University of
the Western Cape, South Africa) as well as an Honours B.Compt (Accounting Sciences)
(University of South Africa). Mr. Carlson is the Managing Director of a number of small and
medium enterprises, covering business consulting and fishing.

Ms. Grace Mohamed (Vice Chairperson)
Area of Expertise: Economics, Public Administration and Consumer Affairs

Ms. Mohamed is a member of the Commission. She was appointed to serve for a second term on
17 September 2019 and her term expires on 16 September 2022.

She holds an MBA (GIBS/University of Pretoria, South Africa), and a M.Com in Economics
(University of the Witwatersrand, South Africa), an Honours degree in Economics (University of
Cape Town, South Africa), and a B.Com (University of Namibia). Ms. Mohamed is the General
Manager: Insurance at the Namibia Financial Institutions Supervisory Authority.

Ms. Petronella Masabane
Area of Expertise: Public Administration

Ms. Masabane is a member of the Commission. She was appointed on 20 February 2019 and her
first term expires on 19 February 2022.

She holds a BA in Social Work (University of the Western Cape, South Africa) and an MBA in
General and Strategic Management (Maastricht University, Netherlands). Ms. Masabane is
employed as a Deputy Executive Director of the Ministry of Health and Social Services.
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Mr. Linus Garoeb

Area of Expertise: Public Administration

Mr. Garoeb is a member of the Commission. He was appointed on 1 May 2019 and his first
term expires on 30 April 2022.

He holds a HED and BA in Education (University of South Africa) and a MA in Education

(University of Durham, UK). Prior to retirement, Mr. Garoeb was a Director of Education and
Chief Regional Officer for the Erongo Region.

Ms. Isabella Tjatjara

Area of Expertise: Law

Ms. Tjatjara is a member of the Commission. She was appointed on 1 November 2019 and her 1
term expires on 31 October 2022.

She holds an LLB (University of Namibia). Ms. Tjatjara was previously a Principal Magistrate -

Ondangwa Magistrates Court and is currently a legal consultant, social entrepreneur and co-
founder of RIVO Trading CC.

Ms. Malverene Theron

Area of Expertise: Law

Ms. Malverene Theron is a member of the Commission. She was appointed to serve for a
second term on 17 September 2016 and her term expired on 16 September 2019.

She holds a LL.B. (University of Cape Town, South Africa). Ms. Theron is an admitted Legal
Practitioner and Procurement Manager at DeBeers Marine Namibia.

NaCC Annual Report 2020
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Board Charter

The Board of Commissioners (the Board) is responsible
for discharging the responsibilities set out in the
Competition Act as well as the Public Enterprise
Governance Act. A Board Charter was adopted setting
out its roles, responsibilities, governance structures and

delegation of authority.

As the custodian of the Commission’s corporate

governance, it:

e Steers the organisation and sets its strategic
direction;

e Approves policies that give effect to that direction;

e Oversees and monitors the implementation and
execution of the strategic plan by executive
management, and ensures accountability for the
organisation’s performance through reporting and
disclosures;

e Sets the parameters for the powers which it reserves
for itself, and those to be delegated to management;

e Ensures that there is access to professional and
independent guidance on corporate governance and
its legal duties.

Meetings

The Board held 4 ordinary meetings during the year
under review and 1 special meeting. At these meetings
matters related to strategy, governance, finances and
human resources were tabled.

The Board is mandated to make proposed decisions on
whether business undertakings have contravened the
Competition Act and to refer these matters to the High
Court at the conclusion of the investigation. The Board is
further mandated to determine mergers and exemption
applications filed with the Commission.

Statutory deadlines are in place requiring that mergers
be determined within 30 days (unless extended as
provided for in the Act). This necessitates that the Board
meets regularly to adjudicate these technical matters.
During the year under review the Board held 10 Board
Meetings on Technical Matters .
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Board Remuneration

The members of the Commission are remunerated in
line with the Remuneration Directives issued by the
Minister of Public Enterprises. In terms of Government
Notice No. 69 (GG No. 6572 of 16 April 2018), non-
executive directors of Tier 2 Public Enterprises should be
remunerated as follows:

Board Remuneration

Designation Chairperson Member

Annual Retainer (NS) 70,355.36 57,471.60
Sitting Fees per annum

(assuming four meetings 39,648.42 25,008.15

per annum) (NS)

Table 1 - Remuneration Directives

Diversity

The King IV Report on Corporate Governance 2016 (King
IV) provides that a board should ideally be comprised of
individuals with the appropriate balance of knowledge,
skill, experience, diversity and independence for it to
discharge its governance roles and responsibilities
objectively and effectively.

Section 5(2) of the Competition Act states that the
members of the Commission must have expertise in
industry, commerce, economics, law, accountancy,
public administration or consumer affairs.

The Board is a diverse group in terms of its members’
ages, genders and geographic locations and is comprised
of 100% independent members having the optimal mix
of skills and expertise as prescribed.

All the members have experience at management level
and have served on the boards of other commercial,
regulatory and statutory organisations making them the
ideal group to drive the strategy of the Commission and
to ensure that it meets its legislative mandate to
safeguard and promote competition.
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Table 2- Board meeting held during 2019/20

Ordinary Board Meetings Special Board Meeting Board Meetings on Technical Matters

24 April 2019 4 March 2020 3 April 2019

8 August 2019 18 June 2019
6 December 2019 5 September 2019
29 January 2020 18 September 2019

23 October 2019
5 December 2019
16 December 2019

16 January 2020

4 March 2020

13 March 2020

Table 3 - Meeting attendance during 2019/20

.. . . . Number & Percentage of Meetings
Name of Commissioner Appointment Date Attended * - 2019/20

Peter Carlson Chairperson 1 May 2019 12/12 100%

Grace Mohamed Vice Chairperson 17 September 2019 12/14% 86%
Malverene Theron Member 17 September 2016 5/5° 100%
Petronella Masabane Member 20 February 2019 12/15 80%
Linus Garoeb Member 1 May 2019 12/12 100%

Isabella Tjatjara Member 1 November 2019 7/7* 100%

! The Commissioners were appointed at different times and therefore the number of meetings that took place during their
terms differ.
2 Ms. Mohamed was appointed to serve for a 2" term mid-way through the financial year. Between the expiry of her 1st term
and her appointment for a 2" term 1 Board meeting was held.
*Ms. Theron’s term ended mid-way through the financial year on 16 September 2019.
*Ms. Tjatjara’s term commenced during the second half of the financial year on 1 November 2019.
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Executive Committee

The Commission’s Executive Committee (EXCO) is
headed by the Chief Executive Officer and comprised
of the Directors heading up the different divisions.
Collectively these employees are referred to as the
senior managers of the Commission. Middle managers,
who are also members of EXCO, are the: Corporate
Secretary and Legal Advisor; Manager: Finance;
Manager: Human Resources and; Manager: Strategy,
Advocacy and Stakeholder Relations.

EXCO is responsible for:

. Guiding and monitoring the implementation of
the Commission’s strategic plan and statutory
mandate;

. Providing effective leadership to the staff of the
Commission and supervising the day-to-day
operations of the Commission;

. Deliberating on the submissions of management
to the Board of Commissioners.



EXCO Diversity (as at 31 March 2020)

Figure 5 Figure 6

Figure 7



EXCO

Vitalis Ndalikokule

Chief Executive Officer and Secretary to the Commission

Appointed: 2 March 2017

Area of Expertise: Economics

Qualifications: Master of Laws in Economics (University of Namibia); Postgraduate Diploma in
Economics for Competition Law (Kings College London, United Kingdom); Certificate in
Management Development (University of Stellenbosch, South Africa); Bachelor of Public
Administration (University of Namibia).

Bridget Dundee

Director: Economic and Sector Research Division

Appointed: 1 November 2015

Area of Expertise: Economics

Qualifications: Masters of International Business (Namibia University of Science and Technology);
Bachelor of Economics Honours (University of the Western Cape, South Africa); Post Graduate
Diploma in Education (University of Namibia); Executive Management Development Programme
(University of Stellenbosch, South Africa).

Nangosora Ashley Tjipitua

Director: Enforcement, Exemptions and Cartels Division

Appointed: 1 November 2015

Area of Expertise: Law

Qualifications: Masters Business Administration (University of Stellenbosch Business School,
South Africa); Bachelor of Laws (University of Namibia); Baccalaureus Juris (University of
Namibia); Certification in Board Governance (University of Johannesburg, South Africa);
Admitted Legal Practitioner of the High Court of Namibia.

Johannes Ashipala

Director: Mergers and Acquisitions Division

Appointed: 1 November 2017

Area of Expertise: Economics

Qualifications: Master of Science in Economics (University of Manchester, United Kingdom);
Postgraduate Diploma in Economics (Warwick University, United Kingdom); Bachelor of
Commerce Honours (University of South Africa); Bachelor of Economics (University of Namibia).
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Cherly Ashikuni

Manager: Human Resources

Appointed: 1 April 2019

Area of Expertise: Human Resources

Qualifications: Bachelor’s of Technology Degree in Human Resources (National University of
Science and Technology), Post graduate Diploma Arbitration and Dispute Resolution (University
of Namibia); Certificate in Management Development (University of Stellenbosch); Diploma in
Human Resources (National University of Science and Technology).

Werner Hamata

Manager: Finance

Appointed: 1 November 2015

Area of Expertise: Accounting

Qualifications: Bachelor of Accounting (University of Namibia); Postgraduate Diploma in
Accounting Science/Certificate in the Theory of Accounting (CTA, UNISA); Candidate for
Assessment of Professional Competence (APC).

Katando Kangueehi

Acting Manager: Strategy, Advocacy and Stakeholder Relations
Appointed: 1 June 2017

Area of Expertise: Economics
Qualifications: Bachelors in Agricultural Economics (University of Namibia); Honours in Economics

(University of Pretoria, South Africa), Postgraduate Diploma in Statutory Competition Law
(University of Pretoria, South Africa).

Melissa Hanmer

Corporate Secretary and Legal Advisor
Appointed: 1 July 2016

Area of Expertise: Law
Qualifications: Bachelor of Laws (University of Cape Town, South Africa); Admitted Legal

Practitioner in the High Court of Namibia.
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Office of the CEO

The Competition Act tasks the CEO and Secretary to
the Commission (“the CEQ”) with the formation and
development of an efficient administration; and the
organisation, control, management and discipline of
the staff of the Commission.

The Office of the CEO oversees the implementation
of the Commission’s strategic goals and objectives
and ensures that appropriate processes, procedures
and structures are in place to enable all programmes
to achieve their stated objectives.

The Office of the CEO is further responsible for:

e Ensuring that the Commission maintains sound
corporate governance;

e Providing secretarial and advisory support to the
Board ;

e Scanning the environment for opportunities and
threats, while at the same time ensuring that the
necessary internal adjustments are made to
respond to changing circumstances;

e Overseeing and coordinating risk and compliance
management activities;

e Driving the agenda of the Commission through
coordinating participation in international fora;

e Strengthening the advocacy capacity and using

this capacity to promote compliance to the
Competition Act.

Notable Activities & Special Projects
The Office of the CEO spearheaded the implementation

of three notable projects being with the assistance of the
consultants. These were:

e The development of the 2020 - 2025 Integrated
Strategic Business Plan of the Commission;
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e The development of a Knowledge Management
System which was 90% completed at the end of
2019/20 Financial Year and expected to be fully
implemented during the 2020/21 Financial Year; and

e The review of the Competition Act and the Rules
which is still ongoing.

2020-2025 Integrated Strategic Business Plan (‘ISBP’)

The implementation of the 2015 - 2020 ISBP ended on 31
March 2020 and from July 2019 the Commission began
the preparatory work for the development of a new ISBP
covering 2020 - 2025.

A preliminary review of the 2015 - 2020 ISBP was
conducted and provided baseline data on the
performance of the Commission in relation to the goals
contained in that strategic plan.

In November 2019, the Namibia Institute of Public
Administration and Management (“NIPAM”) was
awarded the contract to assist the Commission to
develop a new ISBP for the 2020 - 2025 period.

The Office of the CEO ran the process and consultations
were held with various stakeholders in the development

of the new ISBP.

The draft ISBP was presented to the Board and inputs
were made and incorporated.

The Commission will focus on the following three
strategic pillars:

o Excellence in Competition Regulation;

o Advocacy and Strategic Collaboration; and
Operational Excellence.

Draft Competition Bill

The first draft Bill developed by the Commission was

submitted to the Ministry of Industrialisation, Trade and
SME Development during 2016 but the legislative
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process could not commence as the approval of the
National  Competition Policy by Cabinet was still
pending.

Anticipating the approval of the National Competition
Policy, the Commission found it opportune to undertake
additional work on the draft Bill during 2019. This was
mainly necessitated by the challenges that the
implementation of the current Act had presented and
based on the experience of technical divisions during the
period following the initial submission to the Ministry.

Advocacy and Strategic Engagements

The Commission continued engaging stakeholders in
furtherance of its mandate during the year under
review. Various engagements were held with the
Minister of Industrialisation, Trade and SME
Development on various matters including the funding
of the Commission and the pending National
Competition Policy.

The Commission also met with officials from the Ministry
of Public Enterprises on several occasions regarding the

strategic plan review process.

Bilateral meetings between the Commission and sector
regulators were held to discuss issues of mutual interest.

NaCC Annual Report 2020
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Integrated Strategic & Business Plan
(“ISBP”) 2015 - 2020

The Commission’s five-year ISBP sets out the
Commission’s priorities over the period 2015/2016 -
2019/2020. The following strategic goals were
formulated to direct the efforts and resources of the
Commission towards enforcing the Competition Act and
promoting compliance thereunto:

o To ensure effective enforcement of the
Competition Act as a contribution to creating
competitive markets in line with Vision 2030.

o To expand the scope of competition regulation
and strengthen the quality thereof.

o To enhance competition advocacy towards the
fulfilment of sound competition principles and
practices.

o To conduct action-oriented research on

competition in support of evidence-based
competition regulation and policy.

o To develop the Commission as a centre of
operational excellence in competition regulation.

These strategic goals were an evolution and
strengthening of the goals set out in the Commission’s
previous strategic plan.

The strategic goals of the previous strategic plan focused
on establishing and operationalising the regulatory
mandate of the Commission based on conducting
research, developing partnerships and building the
capacity of the organization. The 2015 - 2020 strategy
placed emphasis on the enforcement activities of the
Commission and the use of advocacy and the promotion
of compliance as the twin pillars of competition
regulation.

Over the past five years, the Commission has actively
pursued the strategic goals in order to achieve the stated
outcomes listed in the table below.

Figure 8 - Strategic planning, performance monitoring and evaluation cycle

NaCC Annual Report 2020
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Strategic Goals ('SG’)

1. To ensure effective
enforcement of the
Competition Act as a
contribution to creating
competitive markets in
line with Vision 2030

2. To expand the scope
of competition regula-
tion and strengthen the
quality thereof

3. To enhance competi-

tion advocacy towards
the fulfilment of sound
competition principles
and practices

4. To conduct action-
oriented research on
competition in support
of evidence-based com-
petition regulation and
policy

5. To develop the Com-
mission as a centre of
operational excellence in
competition regulation

Increased compliance
with the provisions of
the Competition Act

Competition policy
developed and sub-
mitted to MITSD

Draft Competition Bill
submitted to MITSD

Culture of compliance
with the Competition
Act established

Established a
knowledgebase on
competition in the
Namibian economy

Established the Com-
mission as a centre of
operational excel-
lence in competition
regulation

Percentage of compulsory compliance
interventions through exemption con-
ditions, merger conditions, settle-

ments and court orders implemented

Percentage of section 51 application
decisions in favour of the Commission

Percentage of merger determinations
made to prevent substantial lessening
of competition in sectors and markets

Percentage of section 38 application
decisions in favour of the Commission

Competition policy submitted to
MITSD

Draft Competition Bill submitted to
MITSD

Number of voluntary compliance pro-
grammes implemented

Position papers produced with policy
recommendations

Impact assessment reports produced

Economic discussion papers produced

Market studies conducted

Internship and development pro-
gramme implemented

Employee job satisfaction

Quality Management System (QMS)
implemented and maintained

Target for the
entire strategic

period (2015/16

—-2019/20)

100%

70%

100%

70%

10

10

Fully Imple-
mented

90%

QMS Certifica-
tion

Actuals for the
entire strategic
period (2015/16
—-2019/20)

100%

50%

87%

40%

Fully implement-

ed

65%

Not implement-
ed



Major Achievements

Table 5 - Summary of key activities & achievements

Activities and
achievements

Introduction of the
Corporate Leniency
Programme

(linked to SG 2)

Completed investigations
(linked to SG 2)

Settlement agreements
(linked to SG 2)

Finalisation of the
Franchising and
Automotive Market
Studies

(linked to SG 3)

Merger control
(linked to SG 2)

Unqualified financial
statements by the Auditor
General

(linked to SG 1)

The Corporate Leniency Programme (CLP) was gazetted and came into force in October 2018.
The development and adoption of the CLP has come a long way and is expected to be a
useful tool which the Commission can use to detect and investigate cartel conduct in the
economy. Two applications have been received since its adoption.

Over the five years, 11 restrictive business practices investigations were conducted.

The Commission entered into settlement negations with contravening parties and concluded
consent agreement in terms of which it collected pecuniary penalty amounting to NS 42.1
million over the past 5 years.

The Commission finalised the Franchising and Automotive Market Studies and submitted the
reports to the Ministry of Industrialisation, Trade and SME Development. It is envisaged that
the reports will be used by Government to facilitate policy formulation in the respective
markets thereby further promoting competition.

The Commission continued with its merger control activities and over the five years
determined 316 mergers.

The Commission received an unqualified audit from the Office of the Auditor General for
every financial year covering the five year period. This is a testament to the financial control
systems in place.
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Risk Management

During 2015, the Commission developed a strategic risk
register to ensure that major risks affecting its
operations are managed so that its strategic objectives
are achieved.

During 2016 the Commission created a position called
Risk and Compliance Officer and approved a risk
management policy and framework.

Subsequent thereto, several risk management activities
were carried out. Risk management became a standing
item on the agendas of the Commission’s Finance, Audit
and Risk Committee and of the Board and quarterly
reports on were submitted to these bodies. In addition
to the strategic risk registers, other risk registers were
approved in the following areas:

. Human Resources;

o Information Technology;

. Administration; and

. Records and Documentation.

During the year under review the Risk and Compliance
Officer resigned and the Board of Commissioners
dissolved the Finance, Audit and Risk Committee. Due to
financial constraints, the Commission was unable to fill
the position. As a result few risk management activities
were carries out, though the Commission continued to
manage its risks by ensuring that the controls identified
were being implemented.

Significant Risks & Response Measures

The top five significant risks determined by the
Commission during 2016 relate to:

Insufficient budget allocation

The grant allocation received from the Ministry of
Industrialisation, Trade and SME Development s
insufficient for the accomplishment of the Commission's

strategic objectives.

This risk is currently being addressed through constant
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engagement with the portfolio Ministry and the Ministry
of Finance to ensure that future grant allocations
received are sufficient.

The Commission also implemented strict expenditure
monitoring measures, ensuring that expenditure is
closely monitored, managed and aligned to the approved
budget.

Expertise in the field of competition regulation

The Namibian market has a limited number of people
possessing the necessary skills in competition regulation.

Limited funding exacerbates this problem as the training
budget of the Commission was reduced to N$ 0 during
2018/19 Financial Year.

This risk is currently being addressed through an
internship programme which allows tertiary graduates to
gain practical exposure in competition matters.

Enforcement of the Competition Act

The Competition Act, in its current form, limits the
Commission's ability to fulfil its required mandate and to
ultimately achieve its strategic objectives.

A new draft Competition Bill addressing these
shortcomings was developed and finalised during 2016 in
order to mitigate this risk. Given further developments in
the field of Competition Law generally and in Namibia,
the draft Bill is being reviewed.

The Commission has furthermore published a Corporate
Leniency Programme during 2018, which serves as a tool
to help investigate and prosecute cartels.

Litigation

Due to the nature of the Commission’s business it faces
significant legal risks. Once the Commission has
completed an investigation into an anticompetitive
practice or other contravention of the Act it must
institute legal proceedings in the High Court against the
contravening parties.
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Further, parties may institute legal proceedings
challenging actions taken by the Commission during its
investigations and may have merger determinations made
by the Commission reviewed by the Minister of
Industrialisation, Trade and SME Development.

To reduce the adverse consequences of these risks, the
Commission uses reputable law firms to represent it in
court cases and to issue the Commission with legal
opinions on challenging competition matters.

Limited funding however, limits the Commission’s ability
to refer matters to court and successfully litigate such
matters.

Institutional knowledge and memory

There is a risk of loss of institutional knowledge and
memory due to staff turnover and a lack of knowledge
management policies and procedures.

To mitigate this risk the Commission conducted and
implemented a Salary Benchmark Survey to ensure that
the employees of the Commission receive competitive
remuneration packages.

The Commission currently holds a large amount of
records. Most of the information is archived using a paper-
based filing method. This creates a significant challenge
for overall information governance, risk mitigation,
business continuity/disaster recovery, etc.

To address this, the Commission has initiated the
implementation of a Knowledge Management System
(KMS) which will serve as the foundation for the
Commission’s record and case management.

NaCC Annual Report 2020
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Enforcement, Exemptions
& Cartels



Enforcement, Exemptions & Cartels

The Enforcement, Exemptions and Cartels (“EEC”)
Division is responsible for enforcing the provisions of the
Competition Act related to restrictive business practices
set out in Chapter 3.

Restrictive practices that substantially prevent or lessen
competition are prohibited as they cause harm to
consumers.

Part | of Chapter 3 of the Act prohibits restrictive
horizontal and vertical agreements, concerted practices
as well as decisions by association of undertakings that
have an object or effect of preventing or substantial
lessening of competition.

Part Il prohibits the abuse of a dominant market
position. Market dominance is not regarded as negative
or anti-competitive, since undertakings can achieve it
legitimately, for example through innovation, superior
production or distribution methods, or greater
entrepreneurial efforts. It is the abuse of the dominant
position that is of concern to the Commission.

Screenings

The Division screens cases upon receipt of a complaint
or information on possible breaches of sections 23 and
26 of the Act.

During the period under review the division conducted
13 screenings in the following sectors:
- Poultry

- Automotive

- Construction

- Financial Intermediaries

- Real Estate

- Health (Pharmaceutical)

- Broadcasting

- Agriculture

- Retail

- Communications

- Fishing

NaCC Annual Report 2020

Investigations

During the period under review, the Division handled a
total of 7 investigations. Six (6) of the investigations were
carried over from the previous financial year. The
Division completed 1 of these investigations in the
period under review.

Exemption Applications

During the period under review the Commission received
2 exemption applications, one from the Namibia Trade
Forum and another from the Payment Association of
Namibia. One (1) exemption application, lodged by
Namcor, was carried over from the previous financial
year.

One (1) exemption application has been finalised and
issued and 2 exemptions are still under review.

Litigation

The Commission was involved in 3 litigation matters, 1

was finalised and 2 were still pending in the High Court

and Supreme Court:

¢ Bokomo // Namib Mills (section 38 application); and

e AOPA // Puma (search warrant challenge);

e SA Airlink // Air Namibia and NaCC (interim relief
application).

Bokomo Namibia // Namib Mills

The issue before Court in this matter was whether
section 26 of the Act requires proof of anti-competitive
effect in order for an undertaking to be found to have
contravened the Act.

On 25 July 2019 the High Court found that section 26 of
the Act does not require proof of anti-competitive effect
and ruled in favour of the Commission.

Namib Mills on 19 August 2019 appealed the judgement
with the Supreme Court. However, on 5 November 2019,
the Commission entered into a consent agreement in
terms of which Namib Mills agreed to pay a pecuniary
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penalty of NS 4.5 million. A court order confirming the
consent agreement was issued in March 2020, thereby
bringing this matter to a close.

The Aircraft Owners & Pilots Association of Namibia
and the NACC // Puma Energy (Namibia) and the
Namibia Airports Company of Namibia

On 8 November 2018 the High Court of Namibia set
aside a warrant issued to the Commission to search
Puma’s premises. The Commission lodged an appeal with
the Supreme Court of Namibia.

SA Airlink // Air Namibia & NaCC

On 15 August 2019, SA Airlink filed an application for
interim relief in the High Court seeking an order that the
Commission makes a final determination that Air
Namibia has contravened the Act.

However, since Airlink has resolved to withdraw its
application following the Commission’s section 38
decision in December 2019, they have now brought a
new application which the Commission is considering
and intending to oppose.

In addition, the Commission is preparing to file its section
38 application during the first quarter of the next
financial year.

Advisory Opinions

During the period under review, the Commission
received 3 advisory opinions from the Motor Vehicle
Accident Fund, TransUnion and the Namibia Insurance
Association.
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EEC Statistics 2015/16 - 2019/20

Table 6 - Cases received and concluded from 2015/2016 to 2019/2020

EEC Cases 2015/2016 2016/2017 2017/2018 2018/2019 2019/20

Complaints received from the public

11 7 3 1 13
and initiated by the Commission
Complaints withdrawn and closed/
. 7 5 4 0 3
non-referred after screening
Complaints that became full
4 4 3 0 0

investigations

Figure 9 - Advisory opinions received & issued 2015/2016 to 2019/2020

Figure 10- Exemption applications received 2015/2016 to 2019/2020
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Mergers & Acquisitions

The Mergers and Acquisition (“M&A) Division is
responsible for merger regulation. The Division
investigates mergers and refers them to the Board of
Commissioners for determinations in line with Chapter 4
of the Competition Act.

Most mergers do not harm competition and in many
instances, consumers and/or suppliers benefit from
mergers. In some cases, however, mergers have anti-
competitive effects. By altering the structure of the
market and the incentives for undertakings to behave in
a competitive manner, some mergers can result in
significant consumer detriment.

Mergers that are likely to substantially prevent or lessen
competition may be subject to remedies under the Act.
The Commission may either prohibit the merger or
approve it subject to conditions that will remedy the
foreseen harm.

In making its determination on a merger, the
Commission may also take into account the impact of
the merger on public interest factors.

Merger Activity

During the period under review, the Commission
determined 48 merger notifications of which:

o 83% were phase 1 mergers (non-complex), 13%
were phase 2 mergers (complex) and 4% phase 3
(highly complex);

o 46% were classified as horizontal mergers; 44% as
conglomerate mergers; 8% as vertical mergers.

Advisory Opinions

The Commission issues advisory opinions to the public to
provide them with guidance on the interpretation of the
Act and its Rules.

NaCC Annual Report 2020

During the period under review, 13 advisory opinions
were requested and 11 issued by the end of the period
and 2 carried over to the next financial year.

Contraventions of Chapter 4

The Commission investigates contraventions of Chapter
4 of the Act. These contraventions include: merging
parties implementing a merger prior to receiving the
Commissions’ approval or implementing a merger in
breach of conditions imposed by the Commission.

In terms of section 51 of the Competition Act, should the
Commission find undertakings contravened the Act, it
may make application to the High Court for:

° an interdict restraining the parties involved from
implementing the merger;

o an order directing any party to the merger to sell
or dispose of in any other specified manner, any
shares, interest or other assets it has acquired
pursuant to the merger;

o an order declaring void any agreement or
provision of an agreement to which the merger
was subject; and/or

o the imposition of a pecuniary penalty.
Alleged Contraventions

Three (3) new contraventions were detected during the
2019/20 financial year and are under investigation. In
total, the Division is investigating 13 possible
contraventions.

During the period under review the Commission lodged
1 court application in terms of section 51.

Review of Decisions of the Commission

In terms of section 49(1) of the Act, a party to the
merger may make application to the Minister of
Industrialisation, Trade and SME Development to review
the Commission’s decision.
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On 18 September 2019, the Commission approved the
proposed acquisition of Erindi Ranch and Otjimakuru
Wild by Rembo Limited. Subject to certain conditions.

The proposed transaction was approved on condition
that:

o There be no retrenchment of employees of the
merged undertaking as a result of the merger for a
period of 5 years from the date of the approval of
the merger; and

o The employees of Erindi Ranch be employed by
Rembo on terms and conditions of employment
that are on the whole not less favourable to them
than the terms and conditions of employment that
prevailed prior to the implementation of the
proposed transaction.

On 11 October 2019, the merging parties lodged a
review application with the Minister and the Minister
overturned the Commission’s decision.

Compliance

The Division monitors compliance with the conditions
imposed on mergers until such conditions have been
fully complied with.

During the period under review, a total of 22 mergers
were monitored. See Table 7 below for a list of all
merger that were prohibited or conditioned during
2019/20 and Table 8 for all mergers currently being
monitored by the Commission:
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Table 7 - Merger that were prohibited or conditioned during 2019/20

Acquiring Undertaking

Target Undertaking

Industry/ Sector

Conditional
Approval/
Prohibition

Certain plant, equipment’s and other
assets of RobMeg Steel (Pty) Ltd &

1. NewCo certain plant, equipment, stock and Manufacturing ion(ri(l)t;llzlnal
other assets of Wispeco Steel and PP
Garage Doors (Pty) Ltd
5 Coastal Courier CC Strategic Logistic Investment (Pty) Transport and Storage Conditional
Ltd Approval
Rio Tinto Namibia China N.at|onal ‘f,raf““m Cor:poratlon . . Conditional
3. . o In Relation To RGssing Uranium Mining and quarrying
Holdings Limited . Approval
Limited
Little Etosha
icul f itional
4. Conservation Holdings Hopewell Farming (Pty) Ltd :;gI::;:\u ture, forestry and iontrj;tlvglna
(Pty) Ltd g pp
Water supply; sewerage, o
Heat Exchange . Conditional
5. Products (Pty) Ltd Valco Pipes CC waste management and Apbroval
¥ remediation Activities PP
6. Allegrow Fund (Pty) Ecov?l\.les C(.:, EcoTech CC & Ecogroup Other Service Activities Conditional
Ltd Administration CC Approval
7. Erindi Ranch (Pty) Ltd Otjimakuru Wild (Pty) Ltd Acco.mmOQa'tlhon and food Conditional
service activities Approval
Mining and quarrying/ i
8. INIHC Ltd China Africa Resources Namibia Ltd Conditional
Mining of metal ores Approval
Commercial Wholesale and retail trade; "
. . Conditional
9. Investment Gecka Pharma (Pty) Ltd repair of motor vehicles and
. Approval
Corporation Ltd motorcycles
. Wholesale and retail trade; "
10. Bokomo Namibia (Pty) Tongaat Hullet Namibia (Pty) Ltd repair of motor vehicles and Conditional
Ltd Approval
motorcycles
Ohlthaver & List
Finance and Trading . . .. Agriculture, forestry and Conditional
11. Corporation Limited or LU UE I fishing/Manufacturing Approval
Nominee
WKH Investments Two, Inyathi Conditional
12.  Oryx Properties Estate One to Eight CCs & Capital Real Estate Activities
Approval
Grow Number Seven CC
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Table 8 - Mergers being monitored by the Commission

What the condition meant to ad-

African Territories (Namibia)
CcC

Duration Condition
dress
Telecom Namibia Limited // 1 Implement separatg §harehold|ng Avoidance of abuse of dominant
Powercom (Pty) Ltd Two years structure for all entities osition
y 2. Prohibition on cross directorships P
Seawork Fish Processors (Pty)
Ltd // Benguella Properties Two years No merger specific retrenchments Employment protection
(Pty) Ltd
Exarro Base Metals Namibia 1. Merged undertaking to honour MOU with
(Pty) Ltd // Wilru Investments - Skorpion Zinc Mining (Pty) Ltd; and .
One Hundred & Thirty-Four Iei2ilil 2. To commit to the development of the fecallbensticadon
(Pty) Ltd Gergarub Project.
No board member or employee of Santam
Namibia Limi .
Sanlam Namibia Holdings (Pty) amibia Limited may l?e appointed as a board . . .
. . - member of Welwitschia Insurance Brokers (Pty) Avoidance of possible sharing of
Ltd // Welwitschia Insurance  Indefinite . . e .
Ltd; and no Welwitschia employee or board sensitive information
Brokers
member may serve as a board member for
Santam Namibia Limited.
1. No merger specific retrenchments
2. Development of piggery training program
Cathral Investments Four (Pty) 3. Direct customer supply Avoidance of possible abuse of a
Ltd // Haloli Piggery Close Indefinite 4. Prohibition on the import of pork and dominant position and Employ-
Corporation pork products for sale ment protection
5. Expansion of Haloli, subject to minimum
investment of N$200 million
Socotra Island Investments 1. No merger specific retrenchments Emolovment brotection and
(Pty) Ltd // Komsberg Farming Indefinite 2. Preference to be given to Namibians in ro?nos‘:'ion P
(Pty) Ltd terms of future employment P
1. Merged undertaking to procure the
Namibia Post and Telecom services of a sponsor to facilitate listing Avoidance of possible abuse of a
Holdings Limited // Samba Six months on NSX ) p
. . dominant position
Dutchco B.V. 2. Disposal of 20% of shares in the merged
undertaking
Namibia Media Future Media
Holdings (Pty) Ltd // Radio
Kudu (Pty) Ltd // Radio Fresh 1. Reduction of ownership of radio Avoidance of possible abuse of a
(Pty) Ltd // Omulunga Radio Two years frequency spectrum use licenses. dominant position and
(Pty) Ltd and Namibia Future 2. No merger specific retrenchments employment protection
Media Holdings (Pty) Ltd //
Radio Wave CC
Tunacor Fisheries Ltd //
Bidvest Namibia Fisheries Two years No merger specific retrenchments Employment protection
Holdings (Pty) Ltd
Sense of Africa (Pty) Ltd // The
Tour Operating Business of
African Eagle of Southern Two years No merger specific retrenchments Employment protection

2The stated compliance period only relates to one of the conditions, there are other conditions that were imposed on the merged entity that did not have a set time
period and compliance in relating to those conditions is still ongoing.
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NewCo // Certain plant, 1. L\Jl;)rir;ljrger specific retrenchments for a 2-year
:qotz\':lrz:::esefr(‘:t;)ﬂljte; ;sf::::aoi:\ Two years 2. Employme_nt of 25 additional employees within Employment protgction;
. and 2 years, with preference to be given to Employment creation and
plant, equipment, stock and other . - . L
. indefinite previous employees of the target; continuity of supply
assets of Wispeco Steel and . . L
Garage Doors (Pty) Ltd 3. Continuation of supply to Namibian based
customers of the merged undertaking
I . .
f::iztt?c f:vl::r:‘zﬁtl(lpizga:te:lc Five years No merger specific retrenchments Employment protection;
1. No merger specific retrenchments for 2-years
2. Merged undertaking to retain a specified ratio
of local employees to foreign employees
3. Merged undertaking to retain a specified ratio
of local employees to foreign employees at
management level
4. No employment of non-Namibians at
management level except on a two year fixed
term contract
Rio Tinto Namibia Holdings 5. No alteration of existing employment Employment protection; local
Limited // China National Uranium conditions beneficiation; avoidance of
. “ ” . Two years . . -
Corporation (“Cnuc”) In Relation 6. No changes to procurement policy possible restrictions of trade;
P . L and LOM . . .
To RGssing Uranium Limited 7. In relation to goods or services below a value  and promotion of SME
(“Rul”) of NS 250 000.00: a specified percentage to be development
procured from undertakings that are; majority
Namibian owned and registered and that
employ a minimum of 75% Namibian citizens
8. Transactions with connected persons must be
at arms length
9. Submissions to the Commission of Tax Audit
where applicable
10.  Notifications of any further acquisitions in the
sector by the acquiring group
CLIDIRER R Tl Monitoring of activities of the
Holdings Pty Ltd //Hopewell Two years Report on conservation activities : .
. merged undertaking
Farming Pty Ltd
Heat Exchange Products (Pty) Two years No merger specific retrenchments Employment protection
Ltd // Valco Pipes CC ¥ ger sp ploy P
Allegrow Fund (Pty) Ltd //
Ecovalves CC // EcoTech CC // Two years  No merger specific retrenchments Employment protection
Ecogroup Administration CC
Ohlthaver & List Finance and
Trading Corporation // Hartlief Two years No merger specific retrenchments Employment protection
Corporation
INIHC Ltd // Chl.n? Africa Indefinite No adverse changes to the water supply to Berg Ee e eyl
Resources Namibia Ltd Augas
1. Merged parties to continue the supply of
scheduled medicine to competitors in Namibia.
2. Maintain single exit price of scheduled medicine
. 3. Distributors appointed by a master distributor . .

Commercial Investment s S . Continuation of supply of
. - within the group must maintain SEP, or price .
Corporation Ltd // Gecka Pharma Indefinite . products and avoidance of

recommended/set by principals/agents/ . .
(Pty) Ltd abuse of a dominant position
manufacturers.
4. Supply limited stock of scheduled medicine

through its subsidiaries with available stock at
delivered price.
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Bokomo Namibia (Pty) Ltd //

Tongaat Hullet Namibia (Pty) Indefinite No merger specific retrenchments Employment protection
Ltd
| Pty) L
Ii},::;nzr::tgftzt:;t\/t)yl).t;d /" Two years No merger specific retrenchments Employment protection
Alviva Holdi Limi
viva Holdings Limited // . . Avoidance of abuse of a dominant
Tarsus Technology Group (Pty) 3 years Operation of target as standalone business s
position
Ltd
Retailability (Pty) Ltd // The e .
Edgars Business Two years No merger specific retrenchments Employment protection
Retailability (Pty) Ltd // The Jet Two years No merger specific retrenchments Employment protection

Business
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M&A Statistics 2015/16 - 2019/20

Figure 11 - Mergers notified and determined
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Figure 13- Types of mergers

Figure 14- Advisory opinions issued
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Economics & Sector Research

The Economics and Sector Research (“ESR”) Division is
responsible for economic analysis and evaluating the
impact of cases and policy initiatives which have a
bearing on competition. The main responsibilities of the
ESR Division are to:

o Conduct market investigations on sectors
identified as priority areas by the Commission;

o Carry out research and advise the Minister;

o Provide rigorous economic analysis on cases and
investigations in mergers and restrictive business
conduct;

o Carry out advocacy activities on competition law;
and

o Undertake market impact assessments to
measure the effectiveness of the Commission’s
intervention in the economy.

Activities

Franchising Study

During the period under review, the Division finalised
the implementation of the recommendations of this
study. A highlight of this process is the development of
a franchise notice for publication in mainstream media
and to be shared with identified stakeholders, to
advocate for compliance with competition law.

Engagement with the Ministry of Industrialisation,
Trade and SME Development was expected to
commence in April 2020 for the development of the
National Franchising Policy.

Administered Pricing Study
The aim of this study was to benchmark administered
prices in Namibia, understand the pricing practices and

the impact of these prices on the cost of goods and
services.
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Price Monitoring Report

The aim of the price monitoring report is to analyse the
ex-factory cost of infant industry protected sectors,
namely the poultry and cement industries.

The report found that the cost structure of the poultry
industry is mainly composed of broiler cost and
processing plant cost whilst that of the cement industry
is mainly composed of depreciation and transport cost.

The report further revealed the profit spread for both
Namib Poultry Industries and Ohorongo Cement
widened over the period under review.

Construction Study

A research plan for the construction market study
report was finalised.

The research plan comprises the data collection
method, identified stakeholders and interview
questions. Questionnaires were developed and will be
sent out to stakeholders during the first quarter of
2020/21.

The general objective of the market study is to
understand the construction industry and identify any
anti-competitive conduct in the production of selected
key building materials in the construction industry. It
also provides an opportunity to assess the prevailing
industry practices and regulations that restrict
competition and cause unnecessary regulatory burden.

Development of a Microeconomic Database

This project involves the design a database that hosts
micro economic data to assist the Commission’s staff
with  case investigations and research. The
Microeconomic Database will serve as a market
intelligence tool which will provide data on businesses,
employment, market structures, turnover, ownership,
and other information.

The prototype of the micro economic database was
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finalised following the approval of the data template
and the Commission is in the process of testing and
conducting staff user training before the prototype is
launched.

The Commission engaged relevant stakeholders for
data inputs and a memorandum of understanding will
be entered into with the Business and Intellectual
Property Authority (“BIPA”).

Banking Study

A term of reference was developed to set out the scope
of the banking study, the methodology, timeframes and
possible intervention that the Commission may
consider. The terms of reference were approved by
the Board of Commissioners on 4 March 2020.

The aim of the market study is to understand to what
extent the issues discovered by the Competition
Commission of South Africa during their banking inquiry
apply in the Namibian banking industry; to examine
whether there are features or a combination of
features in the retail banking market in Namibia which
have the potential of preventing, distorting or
restricting competition in the market; and if there is a
need for the Commission to intervene in order to
promote competition in the market.
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Finance & Administration

The Finance and Administration Division incorporates a
wide range of strategic support functions, including
human resources, finance, information technology,
administration and registry services.

The Division plays a critical role in ensuring the effective
functioning of the Commission as it mobilises and
deploys the resources of the Commission.

The financial management of the Commission relies on
the maintenance of a complete financial system for
decision making and compliance. It requires timely
budget preparation, reporting on expenses, preparation
of financial statements and management accounts.

Human Resources

The human resources function is responsible for the
recruitment and development of the staff of the
Commission as well as providing the technical support
for the
implementation.

performance management system

Strategic Priorities

The unit contributes towards the strategic goal of
developing the Commission as a centre of operational
excellence in competition regulation.

Staff Complement

At the end of the period under review, the Commission
had 32 employees in its employ

However, 4 resignations (Legal Analyst, Risk and
Officer, Officer and
Receptionist) were recorded during the period. The

Compliance Administration

Commission, therefore, experienced a staff turnover rate
of 11% during the period under review.

By the end of the financial year the following vacancies
existed in various divisions:
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e Office of the CEO - Manager: Strategy, Advocacy
and Stakeholder Relations; Risk and Compliance
Officer; and Executive Assistant.

e Finance and Administration Division - Director:

Finance and Administration; Officer:

Administration; Receptionist.

o Enforcement, Exemptions and Cartels Division -
Analyst: Legal.

e Economics and Sector Research Division -
Administrative Assistant.

Recognising the need to expand the Commission and its
human capital in order to effectively carry out its
functions as set out in the Competition Act, a new
organisational structure was approved by the Board of
Commissioners in 2017.

Neither the additional positions on the structure nor the
positions that became vacant during the 2017/18 and
2018/19 financial years could be filled given the financial
constraints facing the Commission. This presents a
significant challenge and hampers the Commission’s
ability to fully carry out its statutory mandate.

Employee Wellness and Team Building

Through its wellness program, the Commission
employees benefitted from a practical personal financial
planning and management session which covers saving,
investments and budgeting.

A team event under the theme: “Together we can bring
about change” was hosted where the importance of
teamwork was emphasised, in addition to the mission,
vision, core values and mandate of the Commission.

Staff milestones

The following employees have achieved five years of
continuous service at the Commission:
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Table 9

Name Commencement

Marelize Bock 03 March 2014

Lovisa Shilongo 16 April 2014

Gloria Situmbeko 01 May 2014

The following employees have achieved 10 years of

continuous service at the Commission:

Table 10

Name Commencement

Bernatus Goreseb 01 April 2010
Claudia Konjore 01 April 2010
Izelda Klein 01 April 2010

Capacity Development

The Commission continues to establish mechanisms to
invest in the capacity building of its employees. During
the 2019/20 financial year, training and development
initiatives were limited due to financial constraints.

The Commission managed to capacitate 3 employees
who benefitted from training funded by the SADC Trade
Related Facility (TRF), a mechanism for financial and
technical support given to SADC member states, in the
following areas:

1. Cartel enforcement regime and the
implementation of the Commission’s Corporate
Leniency Programme (“CLP”),

2. Organisation for Economic Cooperation and

(“OECD”) Global Forum on

Competition and thereafter a brief secondment to

Development

the German competition regulator, the
Bundeskartellamt, and

3. Attachment to the Competition Commission of
South Africa (CCSA), with the primary objective to
obtain first-hand

implementation of the Corporate Leniency Policy

experience on the

and to gain general enforcement knowledge as

well as  cross-jurisdiction  anti-competitive

conducts.
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Employment Equity

The Commission is an equal opportunity employer and is
committed to the requirements as prescribed in the
Affirmative Action (AA) Employment Act, Act No. 29 of
1998, and duly submitted its AA Report for the period
2019/20.

The AA representation in the Commission’s workforce
amounts to 100% racially disadvantaged persons, of
which 61% are female and 49% male.

As part of its AA targets, the Commission envisioned to
fill 6 vacancies in the following categories: previously
disadvantaged female, advantaged male in the Middle
Management category and female person with a
disability in the skilled category.

However, in terms of progress made to achieve the
numerical goals of the AA plan for the period, the
Commission did not manage to fill all the vacancies due
to financial constraints. However, a previously
disadvantaged female in the middle management
category was recruited during the period.

The Commission will continue to embrace the principles
of affirmative action in the workplace and remains fully
committed to realising the objectives as set out in its AA
plan for 2020 - 2021 period.
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Summary of Financial Performance

Total revenue amounting to NS 34.6 million was

generated for the period ending 31 March 2020

which comprises of:

o Grants from the Ministry of Industrialisation,
Trade and SME Development ;

. Merger filing fees;

. Case settlement fees;

. Interest received and sundry income; and

. Exemption applications and advisory opinions
issued.

The total operational expenditure incurred
amounted to NS 31.8 million and the Commission
recorded a surplus of NS 4.2 million.
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